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manner, consistent with prudent lend-
ing standards, and in accordance with
applicable Program Rules and Regula-
tions. The Seller receives the Servicing
Retention Amount for servicing the
Seller’s Pool Loan.

§120.1715 Seller’s Pool Loan liquida-
tion.

Subject to §120.1718 of this subpart J,
the Seller must liquidate and conduct
debt collection litigation for Seller’s
Pool Loan in a prompt, cost-effective
and commercially reasonable manner,
consistent with prudent lending stand-
ards, in accordance with applicable
Program Rules and Regulations, and
with SBA approval of a liquidation
plan and any litigation plan, and any
amendment of either such a plan, if ap-
plicable.

§120.1716 Required SBA approval of
servicing actions.

Seller shall not, without prior writ-
ten consent of SBA, take the following
actions with respect to Seller’s Pool
Loan:

(a) Make or consent to any substan-
tial alteration in the terms (‘‘substan-
tial” includes, but is not limited to,
any changes to the principal amount or
interest rate);

(b) Accelerate the maturity;

(c) Sue; or

(d) Waive or release any claim. Guid-
ance on other servicing actions, some
of which may need prior SBA approval,
is provided in the Guide.

§120.1717 Seller’s Pool Loan
deferments.

Without the prior written consent of
SBA, Seller, at the request of Obligor,
may grant one deferment of Obligor’s
scheduled payments for a continuous
period not to exceed three months of
past or future installments. Seller
shall immediately notify CSA of any
payment deferment and that notifica-
tion shall include:

(a) The SBA Pool Loan number;

(b) The Obligor’s name;

(c) The terms of such deferment;

(d) The date Obligor is to resume
payment; and

(e) Reconfirmation of the basis of in-
terest calculation (e.g. 30/360 or Actual
Days/365).
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§120.1718 SBA’s right to assume Sell-
er’s responsibilities.

SBA may, in its sole discretion, un-
dertake the servicing, liquidation and/
or litigation of Seller’s Pool Loan at
any time and, in such event, Seller
must take any steps necessary to fa-
cilitate the assumption by SBA of such
responsibilities, which can be trans-
ferred by SBA at its discretion to a
contractor, agent or other entity, and
such steps shall include, among other
things, providing or assigning to SBA
any documents requested by SBA with-
in 15 calendar days of Seller’s receipt of
such request. SBA will notify the Obli-
gor of the change in servicing.

§120.1719 SBA’s right to recover from
Seller.

SBA is entitled to recover from Sell-
er any monies paid on SBA’s guarantee
of a Pool Certificate backed in part by
Seller’s Pool Loan, plus interest, if
SBA in its sole discretion determines
that any of the following events has oc-
curred:

(a) Seller’s improper action or inac-
tion has put SBA at risk;

(b) Seller has failed to disclose a ma-
terial fact to SBA regarding a Seller’s
Pool Loan in a timely manner;

(c) Seller has misrepresented a mate-
rial fact to SBA regarding Seller’s Pool
Loan;

(d) Seller has failed to comply mate-
rially with §120.1720 of this subpart;

(e) SBA has received a written re-
quest from Seller to terminate the
SBA’s guarantee on the Loan Interest
in Seller’s Pool Loan;

(f) Seller has failed to comply mate-
rially with Program Rules and Regula-
tions; or

(g) Seller has failed to make, close,
service or liquidate Seller’s Pool Loan
in a prudent manner.

§120.1720 SBA’s right to review Pool
Loan documents.

In the event that SBA purchases a
Loan Interest in Seller’s Pool Loan,
Seller must provide to SBA copies of
the Pool Loan collateral documents,
Pool Loan underwriting documents,
and any other documents SBA may re-
quire in writing within 15 calendar
days of a written request from SBA
(which SBA will review in connection
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